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U.S. Department of Labor Increases Minimum Salary For

Employees Exempt From Overtime Pay
by Jennifer Turco Meyer

On May 18, 2016, President Obama and E(Q‘,,'rf“ ! ) g ‘? . bies, <
Department of Labor Secretary Perez _@ /.,LM /'?;?ﬂ K /C)
announced the publication of the DOL's Bengfils —— = . ,.

final rule updating the salary threshold for g~
overtime regulations, which will extend
overtime pay protections to over 4.2
million workers who are not currently
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receiving overtime pay. Effective Decem- R
ber 1, 2016, the regulations will double N QY - et OO
the current standard salary level for : ' ¥’
employees who are exempt from overtime % a3 = 2 a9 aE\We

pay from $455 per week to $913 per
week. This means that for employees
whose salary does not meet $47,476 per
year, the employee must be paid overtime

(continues inside)

) Thank you for the referrals...
A referral from a former client or friend is the greatest compliment our firm
DYER can receive. We are grateful for every referral. Below is a list of the people
PGLLO who recently referred a friend or family member to our firm. We would like
Calls Returned. Buestions Ansyered. to publicly thank each and every one of them.
e’re Your Team.
TO LL FR E E Greg Vang Neil Lesley Darnell Tolbert Robert McDonald
David Thompson Steve Rogge Michelle Moriarty Brad Boyum
888-393-7529 Ann Ebsen Max Davidson Mary Ann Pirruccello  Dan Gaskil
Burke Smith Mike Reilly Amanda Herrick Spencer Brookstien
Call or visit Rene LaVasseur Gerry Palmer Juanita Pinon Mike Mathews
www.dyerlaw.com and enter
your questions. You will get Christine Langholtz Claude Hampton Kathleen Near Tim McReynolds
confidential answers from Jill Seaman Russ Zeeb Edna Williams Joe Lopez Wilson

one of our attorneys.
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Here’s One to Watch
by David Handley

On March 8, 2016, the Nebraska Court of Appeals decided the case of
In Re Estate Evertson v. Wamsley, 23 Neb App. 734. On first blush, the
' case looks like a great win for injured workers who recover money
k against an at-fault third party and are then required to share that
s money with their employer. However,the case is headed to the Nebras-
T .] ka Supreme Court and may be overturned. Some legal background is
1 necessary to try to understand this thorny case. If an injured worker is
,\?‘ injured by the negligence of a third party, the injured worker may also
: ., be entitled to compensation from the third party. When the injured
. 4 worker is successful against the third party, the law requires that the
[ Wi 1 l r}‘ employer be paid back a portion of the money that the injured worker
& recovers from the third party for benefits the employer paid under
workers’ compensation law. If the employer and injured worker
= cannot agree on what amount is to be paid back, then the law
;'1 allows the parties to ask the court before whom the action is
pending to divide the money between the parties and to deter-
i .1 mine if the employer gets a future credit against payments
otherwise owed to the injured worker by the employer for work-
ers’ compensation benefits.

In the Evertson case, Bruce Evertson was killed on the job
when the car he was traveling in was struck by a tractor trail-
er. The at-fault party offered their policy limits of

; $500,000.00 for settlement of the case. Mr. Evertson left
behind a widow and two children. Of the $500,000, his two
children each received $125,000 and his widow received the
remaining $250,000. Additionally, $500,000 was paid out
from an underinsured motorist policy in connection with the
car crash. Under Nebraska workers’ compensation law, Mr.
Evertson’s widow was entitled to burial benefits and future
weekly indemnity benefits of $728 per week until she dies or
remarries. The widow and the workers’ compensation carrier
could not agree how to split the $250,000 or how much of a
future credit the carrier would have for payments of workers’
compensation benefits. The parties asked the probate court




to determine those issues. At the time of the hearing to determine how the money was
to be divided the workers’ compensation insurance carrier had already paid over
$36,000 in benefits. The probate court determined that the workers’ compensation
carrier should receive nothing - nothing for the payments that the carrier made already
to the widow and nothing to offset the payments that will be made to her in the future.

Interestingly, the Nebraska Court of Appeals agreed! The case has been appealed to the
Nebraska Supreme Court and is a hotly contested matter. The Supreme Court may or
may not take this case on appeal though | think it likely will. While | am excited for the
injured worker’s family for the outcome they have received so far, | am not optimistic
that this case will stand as currently decided by the Nebraska Court of Appeals. The
main reason is because there are several Nebraska Supreme Court cases that seem to
conflict with this one and although some of those cases were discussed in the present
case, | do not believe the appellate court used them in the same way the Supreme
Court intended. | hope | am wrong because | always root for the injured worker. | will
certainly write more once we find out what the Nebraska Supreme Court is going to do
with this case.
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for any hours worked over 40 hours per week. In addition to meeting the increased salary
threshold, employers must continue to ensure all employees have been properly classified
according to the actual duties the employees perform. The new regulations also require the
salary threshold to be automatically increased every three (3) years beginning January 1,
2020, to prevent the requirements from becoming outdated like they have in recent history.

This will be a significant change for many of our clients who are currently not receiving over-
time pay but will be entitled to receive it when the regulation takes effect this December.
Some employers will implement raises to keep their workers exempt from overtime, some
employers will begin cracking down on unauthorized overtime hours, and some employers
will fail to do anything different in the way they pay their exempt employees. If you find your-
self in one of these situations, or you have questions about how the new regulation affects
you, please don’t hesitate to give us a call. We can answer your questions and help you
ensure that the compensation you are receiving is fair under Federal and state laws.



Client’s Bill of Rights

Lawyers will tell you that it is impossible to
offer a guarantee in the legal business.
WRONG! We say that law firm clients should
settle for nothing less! Remember, your attor-
ney works for you - not the other way around.

At Dyer Law we believe we can promise our
clients quality service with personal attention.
We believe that as our client, you are entitled to
have the:

1. Right to loyalty to you and your cause.

2. Right to be updated regularly and in a timely
manner as to the progress of your case.

3. Right to our respect.

4. Right to expect competence from our firm
and all who work here.

5. Right to know the truth about your case.
6. Right to prompt attention from us.

7. Right to have your legal rights and options explained
in plain English without legal mumbo jumbo.

8. Right to a fair written fee agreement with our firm.
9. Right to a fair fee for the work we do.
10. Right to make the ultimate decision on your case.
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INFORMATION
FOR FREE!

Getting a copy of our free books is as easy as
logging into our website at

www.dyerlaw.com

Complete the on-line request form and click
on the “submit” button. Your free book will
be sent to you by mail.
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Calls Returned. Questions Answered.
We’re Your Team.

Dyer Law PC, LLO

Attorneys at Law

10730 Pacific Street, Suite 111
Omaha, NE 68114

Luick Ti,a.

Sometimes an injury forces us to make some tough
choices when it comes to our budget. Financial
advisors offer tips for handling those budget woes until
you are able to get back to work. Here are a few:

1. Cancel your cable television.

2. Get rid of your smart phone and opt for a less
expensive prepaid phone, or call your cell phone
provider and negotiate a less expensive plan.

. Cancel all subscriptions to newspapers, magazines
and mail-order services.

. Purchase groceries at discount stores and use
coupons for those things you already plan on buying.

. Postpone large purchases.

. Eliminate eating out as much as possible.

7. Call your insurance agent and ask about good driver
discounts or how a higher deductible will change
your premiums.

. Skip the movie theater and the expensive snacks
that go along with it. The $1.00 movie vending
machines are a great alternative.

9. Opt for a home-brewed cup of coffee instead of the
$5.00 drive-thru coffee.



